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AFFIDAVIT OF BARRY COUNTY SHERIFF DAR LEAF 

1. As the elected Sheriff of Barry County, Michigan, it is my 

constitutional, statutory, and common-law duty and responsibility to investigate 

and ferret out potential criminal activity, including all reports concerning the 

commission of crimes involving voter fraud and election fraud and violations of 

criminal law with respect to voting and elections. 

2. Both before and after the November 2020 election, my office is and has 

always been involved in the investigation of potential criminal activity including 

any such activity involving election laws and election fraud and crimes. 

3. There are pending criminal cases related to the election from November 

3, 2020, General Election and the August 2, 2022, primary election. These 

investigations, some of which began immediately after November 3, 2020, 

involve cross-country criminal investigations that are active and ongoing within 

the Barry County Sheriff’s Office, and with other cooperating Sheriff’s Offices. 

4. On or after November 3, 2020, I reviewed reports, evidence, and 

information concerning potential election fraud and election crimes in Barry 

County, Michigan.  (Exhibit 1, Select Affidavits and Information Received 

Regarding Suspected Election Fraud and Conspiracy to Cover Up Said Fraud).  

Among other things, this information showed irregularities and discrepancies 

(changes in data) in the voting in Barry County, Michigan on November 3, 2020, 

and the reported results; evidence revealed data that did not make sense.  For 

example, votes for an independent presidential candidate exceeded those for both D
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Biden and Trump.  Then, these votes mysteriously disappeared upon final tally.  

These data changes were later explained to me by a qualified expert, Jim Penrose, 

who was formerly with the National Security Agency (NSA), who showed that 

manipulation of votes likely occurred after votes were cast at the ballot box by 

complaining citizens of Barry County.  In addition to his 17 years with the NSA, 

Penrose is renowned for his work with the intelligence community in cyber 

operations and counter-intelligence and threat assessment. Moreover, these 

discrepancies and irregularities were also explained to me by way of an expert 

report that I reviewed in the course of conducting these investigations.  (Exhibit 

2, Lenberg Report). 

5. These are just examples of some of the instances in which my office has 

received reports of and has found it necessary to investigate potential election 

fraud and election crimes in Barry County, Michigan. 

6. Some of these investigations involve and concern state officials, 

including, but not limited to Defendants Attorney General Nessel and Secretary 

of State Benson, and other members of state government. 

7. On or after April 28, 2022, while my office was investigating reports of 

election fraud and election crimes that are alleged to have occurred in Barry 

County, Michigan, during the November 2020 election, members of the Michigan 

State Police went to the home of Irving Township Clerk, Sharon Olson, allegedly 

seeking information and evidence concerning her reporting of and inquiries 
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concerning these instances of potential election fraud and election crimes in Barry 

County, Michigan. 

8. Olson had previously reported suspicious activity and conduct during 

the November 2020 election to my office and to the Attorney General’s office. 

9. This was in conjunction with or pursuant to a search warrant that had 

been previously issued on or about April 28, 2022 in which the Defendants 

Michigan State Police executed a search warrant upon the Irving Township Clerk 

Olson.  (Exhibit 3). 

10. In April 2022 a member of my office, Deputy Kevin Erb, who was 

assisting in these aforementioned law enforcement investigations was 

subpoenaed. 

11. On or after June 6, 2022, after and during this pending litigation, AG 

Nessel, without any authority, caused to be issued a subpoena upon Deputy Mark 

Noteboom, a duly appointed Deputy Sheriff of the Barry County Sheriff’s Office, 

in the 3rd Judicial Circuit, claiming to be investigating “conspiracy to obtain 

undue possession of voting machine”; citing incorrect law for the ostensible 

subject of the investigation; and no law authorizing any of the Defendants 

(including Defendant Nessel) to issue said subpoena.  (Exhibit 4).  The 

“authorizing prosecuting attorney” was Richard L. Cunningham of Defendant 

Nessel’s Office.  Id.  The Subpoena directed Deputy Noteboom to appear for the 

purpose of giving testimony on June 14, 2022.  Id.  Afterwards, when Deputy 

Noteboom filed a motion to quash, he was threatened by Cunningham with D
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having any immunity previously offered; Noteboom’s immunity offer was 

ultimately withdrawn and he was designated as a “target” by the Attorney 

General. 

12. On information and belief, after receiving these subpoenas, these 

individuals were instructed by the Defendants not to speak with me or my office 

about any of their findings or activities in the aforementioned investigations being 

conducted by my office; in other words, they were instructed to stop acting as my 

deputies and assistants for my office’s investigations into potential election fraud 

and criminal activity related thereto. 

13. On June 11, 2022, after and during this pending litigation, the 

Defendants, namely, AG Nessel, went on social media and through coordinated 

news release articles claimed that her office (with other Defendants, named and 

unnamed) was conducting an investigation into my investigation.   

14. Defendant Nessel announced that she was seeking to appoint a special 

prosecutor to investigate me and others pertaining, in part to the subject or 

subjects of these aforementioned investigations, in which my office is and has 

been engaged.  Defendant Nessel continued to pursue this, even though attorneys 

within her own office, and all other prosecutors who were approached in the State 

of Michigan have declined to take up this investigation.  It was not until 

Defendant Nessel paid for a “special prosecutor” to undertake this investigation 

that she was able to weaponize her office and go after those like myself who have 
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violated no laws, but who have instead sought to uphold and enforce the law, 

where necessary. 

15. On or about August 22, 2022, an email was sent to all County Clerks in 

Michigan from the Michigan Department of State-Bureau of Elections entitled 

“Recounts; Release of Security.”  (Exhibit 5).  This email instructed the clerks to 

delete software and files from the e-pollbook laptops and flashdrives. Id. “E-

Pollbook laptops and flash drives: The EPB software and associated files must be 

deleted from all devices by the seventh calendar day following the final canvass 

and certification of the election (August 26, 2022) unless a petition for recount 

has been filed and the recount has not been completed or the deletion of the data 

has been stayed by an order of the court or the Secretary of State. Id.  The EPB 

paper printout has already been produced and secured on election night. 

Jurisdictions should consult with city, township, or county counsel regarding any 

pending court orders, subpoenas, or records requests regarding these materials.  

Id.   

16. This occurred even though the destruction of evidence related to 

election records is a crime.  See MCL 168.932.  See also 52 USC § 20701 and 52 

USC § 20702. 

17. On August 26, 2022, after and during this pending litigation, Jonathan 

Brater, Michigan’s “Director of Elections”, sent a letter to Clerk Olson, of Irving 

Township, Barry County, purporting to have authority to and threatening to 

remove her from performing her own constitutional duties in conducting future D
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elections.  (Exhibit 6).  He also directly threatened her and intimidated her not to 

participate in any inquiries or investigations being conducted with respect to 

elections and/or election voting equipment by any law enforcement agencies, 

including that of Plaintiff, Barry County Sheriff.  Id.  This letter, which was 

written and sent to Clerk Olson after the filing of my lawsuit, violates numerous 

criminal statutes, including the aforementioned MCL 750.122. 

18. The Defendant Michigan Secretary of State also previously instructed 

all clerks in the State of Michigan to erase data and information, even though 

there was and remains an active investigation concerning voter fraud and election 

crimes in Barry County, Michigan and elsewhere throughout the state. 

19. I view these aforementioned actions, including the intimidation and 

harassment of potential witnesses, the subpoenaing and attempted silencing of 

members of my office, including deputies and deputized agents, and the further 

actions of the Defendants and others described herein, as a direct interference 

with and a usurpation of my constitutional, statutory, and common-law functions 

and duties, and as intentional attempt on the part of these named individuals to 

interfere with and obstruct ongoing investigations being conducted by my office.  

See MCL 750.122. 

20. I further attest that in addition to obstructing justice and interfering with 

the functions and duties of my constitutional office, the actions and conduct of 

the Defendants as described herein have had a direct impact on my constitutional 

duties and rights to proceed with this lawsuit and to defend my office against the D
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unconstitutional encroachment and usurpation that my office has experienced as 

a direct result. 

FURTHER DEPONENT SAYETH NOT, 

 

/s/ Dar Leaf, Barry County Sheriff  
 _________________________________ 

Barry County Sheriff Dar Leaf 

Date:  September 19, 2022 
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EXHIBIT 1 
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EXHIBIT 2 
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Date: 5/15/2021 
Subject: Evidence of Vote Shifting in Barry County Michigan 
Analyst: Jeffrey Lenberg 
 
Executive Summary 
 
The Dominion Voting Systems Election Management Systems (EMS), Results Tally 
& Reporting (RTR) application was subverted during the course of the November 3, 

2020 election in Barry County Michigan. There is evidence of the same vote shifting 
discovered in Antrim County, Michigan occurring in Barry County during election 
night.  
 
In a previous report by this author dated May 9, 2021, a subversion in the 
EMS/RTR system was demonstrated where critical errors were disregarded, and the 
processing of votes continued despite error conditions that should have triggered a 
critical error in the system. 
 
One of the specific subversions to the error handling in the EMS/RTR noted was the 
use of logical “bumpers” that prevented the shifting of votes from one contest to 
another. These logical bumpers account for the shifted Biden votes in the Antrim 
County election going to the status of “undervote” for the Presidential contest. 
Without this subversion the vote shifting would result in votes being assigned to the 
Natural Law Party in the Straight Party Ticket contest on the ballot. The votes 
shifted from Biden to the Natural Law Party, Straight Party Ticket vote, would 
then result in the Presidential candidate Rocky De La Fuente receiving Biden’s 
votes. 
 
An affidavit from Jada Chadwick of Hastings, Barry County, Michigan dated 
December 5, 2020 indicates that she observed Rocky De La Fuente leading in the 
race with 8,883 votes at 11:17PM with 47% of the precincts reporting on November 
3, 2020. Jada Chadwick attached a photo of her computer screen to her affidavit 
documenting Rocky De La Fuente leading the race.  
 
The candidate Rocky De Law Fuente’s final total vote count in Barry County was 16 
votes. This type of aberration occurring during a live election is consistent with a 
subversion being employed operationally by a malicious actor in a misconfigured 
mode. We have established that the subverted EMS/RTR in Antrim County will not 
allow Biden votes to be shifted to the Natural Law Party, Straight Party Ticket 
vote. However, in Barry County during election night November 3, 2020 it is 
apparent that the subversion was misconfigured resulting in the shifting of votes 
and consequently causing votes to accrue to the Natural Law Party Candidate, 
Rocky De Law Fuente. 
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It is highly likely that the required error handling subversion observed in Antrim 
was not in place in Barry as would be required to force the cross-Contest vote shift 
to go to undervote. The accidental but observable extreme results generated from 
this vote manipulation were anticipated by the malicious actor and likely required a 
rapid deployment of a pre-planned software fix or an updated configuration to 
correct for this obvious error in logic. This update would have needed to be deployed 
across the State of Michigan on all Dominion Voting Systems EMS/RTR systems 
where the incomplete subversion had a similar malfunction when manipulating the 
vote totals. This could have been done by an unwitting technician or a download if 
there existed any remote path into the EMS computer. 
 
The evidence of EMS/RTR subversion in Barry County is relevant to Antrim County 
because the same contractor, ElectionSource, was likely responsible for the design 
and deployment of the election project files in both Antrim and Barry County that 
take advantage of this subversion in order to manipulate votes. A definitive 
conclusion on the observed behavior of the EMS in Barry County and its relation to 
the subversion in Antrim can only be completed with a full forensic examination of 
the equipment and removable media in Barry County. The Michigan Secretary of 
State has previously ordered destruction of some removable media related to the 
November 3, 2020 election (See Appendix C). The removable media (compact flash 
card(s)) is crucial to understand the nature of the subversion that occurred.  
 
Details 
 
This author’s report dated May 9, 2021 indicated the presence of a subversion in the 
Dominion Voting Systems EMS/RTR system. The subversion specifically pertained 
to how the EMS/RTR system processed results files where a shift occurs in the 
targeted race.  
 
The Antrim County shift impacted the internalMachineID field of the table named 
Choice_Manifestation in the EMS database. The subversion of the Antrim County 
EMS/RTR includes a logical bumper that does not allow the shifting of votes from 
one contest to another, only shifting of votes within the same contest. The 
subversion prevents the system from raising a critical error and permits the 
EMS/RTR to continue processing and posting results without any error or warning 
messages. 
 
In Antrim County, Biden’s votes (internalMachineID index) were shifted to the 
index number assigned to the Straight Party Ticket Contest, Natural Law Party 
vote. However, due to the logical bumpers deployed as part of the subversion, all of 
Biden’s shifted votes were counted as “undervotes” by the EMS/RTR in Antrim. 
Without the subversion it would be expected that shifted Biden votes would cross 
into the Straight Party Ticket contest, leaving the Presidential contest with no vote 
within.  The internalMachineID index selected as a result of the shift would be the 
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Natural Law Party, Straight Party Ticket vote. If this selection were to be 
accurately executed by the Dominion Imagecast Precinct (ICP) and the EMS/RTR, 
the result would be a vote for the Natural Law Presidential candidate Rocky De La 
Fuente.  
 
See Figure 1 containing a graphical explanation of the internalMachineID index of 
vote bullets on the ballot are assigned and used by the ICP and EMS/RTR. 
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Evidence of Subversion in Barry County, Michigan 
 
An affidavit filed by Jada Chadwick of Hastings in Barry County, Michigan dated 
December 5, 2020 indicated that she observed Rocky Del La Fuente leading in the 
Presidential contest having 8,883 votes at 11:17PM with 47% of the precincts 
reporting on November 3, 2020.  Figure 2 is the screenshot that Ms. Chadwick took 
of the vote totals from her computer screen. 
 

 
Figure 2 - Barry County Election Live Update 11:17PM November 3, 2020  

See Appendix A for full Affidavit from J Chadwick 

 
The final vote totals for Barry County reflect that the candidate Rocky De La 
Fuente received only 16 total votes vice the 8,883 votes reported on election night 
when he was in the lead.  
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Conclusion 
 
The subversion that impacted Antrim County was present yet not fully 
implemented in the EMS/RTR in Barry County on election night. The manifestation 
of votes being shifted to Rocky De La Fuente is consistent with the EMS/RTR 
subversion previously identified in Antrim County. The large number of votes for 
Rocky De La Fuente in Barry County during the live election results reporting can 
be attributed to a misconfiguration of the subversion or inadequate planning on the 
part of the subversion developer when writing the code to support the subversion. It 
is highly likely that a software update or some sort of “patch” had to be deployed to 
correct this issue and then the results files had to be reprocessed and reposted to 
the state and the election night reporting system. 
 
The Antrim County subversion is not an isolated incident, and it is apparent that 
whoever is responsible for creating election project files exercised their ability to 
manipulate voting in Barry County as well as Antrim County. 
 
 

Under the penalties of perjury, I declare that I have read the foregoing report and 
that facts stated in it are true.  

 
 
 
___________________ 
Jeffrey Lenberg 
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Appendix A – Jada Chadwick Affidavit 
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Appendix C – Michigan Secretary of State Memo December 2, 2020
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EXHIBIT 3 
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ATTACHMENT A
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STATE OF MICHIGAN 

BUREAU OF ELECTIONS 

LANSING 

 

 

B UR E A U  OF  E L EC T I O NS  

R IC H AR D H .  A US T IN  B UI L D I NG   1 S T  F LO OR    4 3 0  W .  A L L EG AN    LA NS IN G ,  M IC H I GA N 4 8 9 18  

w w w. M i c h i g a n . go v / e l ec t i o ns   ( 80 0 )  2 9 2 -5 9 7 3  

 

 

MEMORANDUM 

DATE: August 22, 2022 

TO: County Clerks 

FROM: Michigan Department of State, Bureau of Elections 

SUBJECT: Recounts; Release of Security 

 

Please be advised of the following: 

STATE RECOUNTS: The Board of State Canvassers completed its canvass of the August 2, 

2022 primary election on Friday, August 19, 2022. The deadline for filing a petition for a recount 

with the Secretary of State elapsed today. The following recount request was received by the 

Secretary of State by the recount petition filing deadline: 

• 34th State House District Republican Primary: Lenawee County 

CONDUCT OF LOCAL RECOUNTS: Recounts requested for local offices and ballot 

questions that overlap the district listed above may not proceed until clearance is received 

through this office. Recounts requested for local offices that do not overlap the district listed 

above may proceed at this time. 

DEADLINE FOR COMPLETION OF RECOUNTS: “All recounts shall be completed for a 

primary election not later than the twentieth day ...  immediately following the last day for filing 

counter petitions or the first day that recounts may lawfully begin.” MCL 168.875.  

Since absent voter ballots must be available for the November 8, 2022 general election no later 

than September 24, 2020, all county canvassing boards are urged to complete any requested 

recounts no later than Friday, September 9, 2022. 

CONDUCT OF POST-ELECTION AUDITS: If a county has chosen to conduct post-election 

audits and a recount has been requested involving a precinct that has been selected for a post-

election audit, the audit may not begin until after the recount has been completed. All other post-

election audits may proceed at this time.   

RELEASE OF SECURITY: The security of ballots and election equipment is released as 

follows: 

Ballots, programs and related materials:  The security of all optical scan ballots, programs, test 

decks, accuracy test results, edit listings and any other related materials is released under the 

Rules for Electronic Voting Systems, R 168.790(18), as of September 18, 2022 except in those 

areas where local recounts extend beyond September 18, 2022.  Optical scan ballots and 

materials involved in local recounts which extend beyond September 18 can be released by the 

Board of County Canvassers upon the successful completion of the recount. 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

C
ou

rt
 o

f 
C

la
im

s.



 

2 

 

E-Pollbook laptops and flash drives:  The EPB software and associated files must be deleted 

from all devices by the seventh calendar day following the final canvass and certification of the 

election (August 26, 2022) unless a petition for recount has been filed and the recount has not 

been completed or the deletion of the data has been stayed by an order of the court or the 

Secretary of State. The EPB paper printout has already been produced and secured on election 

night. Jurisdictions should consult with city, township, or county counsel regarding any pending 

court orders, subpoenas, or records requests regarding these materials.  

“EARLY RELEASE” OPTION IF NO STATE OR LOCAL RECOUNTS ARE 

PENDING:  Michigan election law, MCL 168.799a(4), provides the following: 

“Unless a petition for recount has been filed and the recount has not been 

completed, ballots, ballot labels, programs, test results, and other sealed materials 

may be released from their original seal after 7 days following the final 

determination of the board of canvassers with respect to the election at which the 

ballots were voted.  However, the released materials shall be secured and 

preserved for the time period required by this act and the rules promulgated by the 

secretary of state.” 

A jurisdiction that wishes to take advantage of the above retention procedures to free electronic 

voting equipment for the upcoming November 8 general election may break the seals on the 

materials any time after August 26, 2022 and then seal the materials in an approved ballot 

container through September 18, 2022. Programs contained on memory devices may be 

downloaded to other media during the transfer of the materials to free the memory devices for 

the upcoming election. 

FEDERAL BALLOT RETENTION REQUIREMENT: If the office of President, U.S. 

Senator or U.S. Representative in Congress appears on the ballot (the office of U.S. 

Representative in Congress appeared on the August 2 primary ballot), federal law requires that 

all documents relating to the election -- including optical scan ballots and the programs used to 

tabulate optical scan ballots -- be retained for 22 months.  To comply with the requirement, the 

Bureau of Elections recommends that optical scan ballots and the programs relating to federal 

elections be stored in sealed ballot bags in a secure place during the 22-month retention period.  

The documents subject to the federal retention requirement must not be transferred to ballot bags 

for extended retention until after they are released under Michigan election law as detailed in this 

memo. 

 

Questions? 

If you have any questions, please contact us via email at elections@michigan.gov, or by phone at 

(517) 335-3234 or (800) 292-5973. 
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EXHIBIT 6 
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August 26, 2022 

 

 

Sharon Olson 

Irving Township Clerk 

3425 Wing Rd 

Hastings, MI, 49058 

Via email: clerk@irvingtownship.org 

 

Dear Clerk Olson: 

 

I write to advise you on your obligations to safeguard the security of election equipment and 

instruct you to confirm to the Bureau of Elections that equipment is being properly secured.  

 

The Bureau of Elections is aware that an unauthorized individual was previously granted access 

to Township election equipment. The equipment which was inappropriately accessed is no 

longer in use in the Township. As the Bureau has advised, clerks must ensure that only election 

officials, licensed vendors, or accredited voting system test laboratories (VSTLs) be granted 

access to voting equipment. Entities that are permitted to access voting equipment include: 

 

• County and municipal clerks, and their staff 

• Bureau of Elections personnel 

• Staff for Election Management System vendors (Dominion, ES&S, and Hart) and their 

licensed staff and contractors (including Election Source) 

• Voting System Test Laboratories (VSTLs) that have been accredited by the Election 

Assistance Commission (EAC) 

 

Clerks should never allow access to election equipment to entities other than election officials 

and staff, licensed vendors, and accredited VSTLs.  Granting access to election equipment to 

unauthorized personnel may result in the decertification of election equipment or require 

additional procedures be followed prior to the use of such equipment.  

 

All vote-tabulation equipment used in Michigan must be certified by the Board of State 

Canvassers following the Bureau staff review and recommendation.  Voting equipment is 

certified only following review and certification of equipment in a specific configuration 

approved by the EAC or in a modified configuration certified by the Board of State Canvassers.  

 

In your jurisdiction, the Bureau understands that an individual claimed access to voting 

equipment was needed in connection with a supposed investigation being conducted by a County 

Sheriff. The mere claim that access is being sought for this purpose is not a sufficient basis to 

provide access to an unauthorized individual. Access of this nature would require, at minimum, a 

subpoena, warrant signed by a judge, or court order.  If you do receive a document of this nature 
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in the future, you should consult with legal counsel and inform the Bureau of Elections and the 

Office of the Michigan Attorney General. Otherwise, you should never grant access to voting 

equipment to unauthorized individuals.  

 

Under the Michigan Election Law, 1954 PA 116, as amended, MCL 168.1 et seq., the Secretary 

of State is the Chief Election Officer of this State and “shall have supervisory control over local 

election officials in the performance of their duties under the provisions of this act.”  MCL 

168.21.  The Secretary of State is required by law to “issue instructions” and “[a]dvise and direct 

local election officials as to the proper methods of conducting elections.”  MCL 168.31(1)(a),(b).  

County clerks and Boards of Commissioners are required to comply with the instructions given 

by the Secretary of State.  Secretary of State v Berrien Co Bd of Election Comm’rs, 373 Mich 

526, 530-531 (1964).  The Director of Elections is authorized to act at the Secretary’s behest 

“with respect to the supervision and administration of the election laws.”  MCL 168.32. 

 

In accordance with my authority under the Michigan Election Law, I am directing you to provide 

regular confirmation that you have not granted further unauthorized access to voting equipment 

in your Township. Specifically: 

 

(1) Please review the Memo to Clerks on Access to Records and Equipment, available on the 

eLearning Center. 

(2) Please review the training material “Voting Systems: Security Protocols and Best 

Practices”, available on the eLearning Center.  

(3) Please confirm, by Friday, September 2, 2022 that your office has not provided 

unauthorized access to voting equipment, other than the incident described above, at any 

time between November 3, 2020 and the date of this letter.  

(4) Please confirm, on the following future dates, that your office has not provided 

unauthorized access to voting equipment since the date of the previous confirmation: 

a. Friday, October 7, 2022 

b. Friday, November 4, 2022 

c. Friday, December 2, 2022 

d. Friday, January 6, 2022 

 

If you fail to provide these confirmations, you will be instructed to refrain from administering 

any elections in Irving Township and legal action will be taken as necessary to enforce this 

instruction. Be advised that willfully failing to comply with a lawful order from the Secretary of 

State is a misdemeanor. MCL 168.931(h). Please feel free to contact me if you have any 

questions regarding these instructions.  

 

 

       Sincerely, 

 
       Jonathan Brater 

       Director of Elections 
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